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REPORT

100 CONGRESS | - o o REPRESENTATIVES 100-475

Ist Session

FOREIGN RELATIONS AUTHORIZATION ACT, FISCAL
YEARS 1988 AND 1989

DeceMBER 14. 1987.—Ordered to be printed

Mr. Mica, from the committee of confe’rence;
submitted the following

CONFERENCE REPORT

[To accompany H.R. 1777)

The committee of conference on the disagreeing votes of the twa
Houses on the amendment of the Senate to the bill (H.R. 1777) to
authorize appropriations for fiscal years 1988 and 1989 for the De-
partment of State, the United States Information Agency, the
Voice of America, the Board for International Broadcasting, and
for other purposes, having met, after full and free conference, have
agreed to recommend and do recommend to their respective Houses
as follows: . :

That the House recede from its disagreement to the amendment
?f the Senate and agree to the same with an amendment as fol-
OWS: '

In lieuv of the matter proposed to be inserted by the Senate
amendment insert the following: :

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. .

(a) SHorT Trrie.—This Act may be cited as the “Foreign Rela-
tions Authorization Act, Fiscal Years 1988 and 1989 v

(b) TaBLE oF ConTENTS.—The table of contents for this Act is as
follows:

Sec. 1. Short title and table of contents.
TITLE I—THE DEPARTMENT OF STATE

PART A—AUTHORIZATION OF APPROPRIATIONS; ALLOCATIONS OF FUNDS:
RESTRICTIONS :
Sec. 101. Administration of Foreign Affairs.
Sec. 102. Contributions to International Organizations and Conferences: International
Peacekeeping Activities.
Sec. 108. International Commissions.
Sec. 104. Migration and refugee assistance.
Sec. 105. Other programs.
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PROHIBITION O?\ CERTAIN EMPLD\'MENT AT U.S. DIPLOMATIC AND
CONSULAR MISSIONS IN COMMUNIST COUNTRIES.

The House bill (sec. 192) prohibits the employment of Foreign
Service Nationals (FSN's) at U.S. diplomatic and consular facilities
in any Communist country, effective September 30, 1989. In add)-
tion, it expresses the willingness of Congress to provide necessary
funds for the implementation of the prohibition.

The Senate amendment (sec. 525) prohibits the employment of
FSN's at U.S. diplomatic and consular facilities in any Communist
country, effective September 30. 1989, ,

The conference substitute (sec. 1571, which becomes effective on
September 30, 1990, prohibits the employment of FSN’s in areas of
diplomatic and consular missions and compounds where classified
materials are maintained. The committee of conference urges the
Department of State to make efforts to provide facilities, from
which FSN's would be prohibited. that house the core embassy op-

" erations, which would comprise all classified activities and other

sensitive operations. The conference substitute also includes a

waiver which the President may exercise in the event (a) funds are
neither authorized nor appropriated for the purpose of implement-
ing this provision, or () if he determines that it is in the national
security interest of the United States to continue to employ such
ise prohibited

by this provision. : v
Finally, the conference cubstitute directs the Secretary of State
to submit, as a part of the fiscal vear 1990-91 budget request a
report on the feasibility of the implementation of this section as

well as its budgetary impact.

TERMINATION OF RETIREMENT BENEFITS FOR FOREIGN NATIONAL
EMPLOYEES ENGAGING IN HOSTILE INTELLIGENCE ACTIVITIES

The Senate amendment (sec. 525(b)) directs the Secretary of State
to exercise available authorities to ensure the United States does
not provide, directly or indirectly, any retirement benefits to a
present or former foreign national employee of a U.S. diplomatic
mission who the Secretary of State reasonably believes engaged in
intelligence activities directed against the United States. The Sec-
retary of State may waive this provision, on a case-by-case basis, if
the Director of Central Intelligence requests such a waiver, or the
Secretary determines that such waiver is vital to the national secu-
rity interests of the United States. :

The House bill (sec. 193) contains & similar provision.

The conference substitute (sec. 158) is the same as the Senate
amendment. The committee of conference notes that subchapter Il
of chapter 83 of title &, United States Code provides for the forfeit-
ure of annuities and retired pay to individuals convicted of certain
serious crimes, including espionage, disclosure of classified informa-
tion, and sabotage. Insofar as a foreign national employee is eligi-
ble for a retirement benefit to which subchapter II applies the Sec-
retary of State must utilize the procedures of this subchapter to
terminate benefits. The committee of conference urges the Secre-
tary of State to use this authority and such other authorities as he
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i in s i i hich foreign nationals recejve re-
-has available in situations in w : .
tirement benefits not covered by this subchapter.

REPORT ON EMPLOYMENT OF FOREIGN SERVICE NATIONALS

bill (sec. 194) requires the Secretarv of State to report
toT(')}:)engI:]rz:ssenotl later than 6 months after the date of enactment on

[LOYMENT AT U.S. DIPLOMATIC AND
N COMMUNIST COUNTRIES.

ihib.it,s the employment of Foreign
- diplomatic and consular facilitjeg
‘ctive’ September 30, 1989, In addj.

TR v T e R

s of Congress to provide necessary ) the advisability of employing foreign service nationals at U.S. dip-
\t—he- prohibition. . ' lomatic and consular posts abroad. . o L
925) prohibits the employment of - The Senate amendment (sec. 525(c)) contains a similar provision.
asular facilities in any Communist : The' conference substitute (sec. '159) requires the Secretary of
1989. : State to consult with the Secretafie; of Commerce.and Agriculture,
L' 157). which becomes effective on " and the Directors of Central Intelligence, the United States Infor-
» emplovment of FSN’s in areac of mation Agency, and the Peacg Corps. In compiling thg report on th§
* and compounds where classifieg employment of foreign service nationals, and to include in the
ommittee of conference urges the report information on the access of such emplovees to automatic
ﬁf);%ﬂs hto provide facilities, from data processing systems and networks.
. at ho : SV .
all classi%i%‘[z&ﬁgifef magﬁs“gtﬁg CONSTRUCTION SECURITY CERTIFICATION |
ence substitute also includes a v - The Senate amendment (secs. 135(a), 133(e), 135g). 538. 539. and 4
"XErcise in the event (a) funds are 554) contains numerous reporting requirements pertaining to the
ed for the purpose of implement- + security program of diplomatic missions abroad. and to the security
“rmines that it is in the national of construction projects and other related 1ssues.
ates to continue to employ such The House bill contains no comparable provisions.
cumstances otherwise prohibited The conference substitute (sec. 160 directs the Secretary of State
b ify S, fore undertakin any new construction
te directs the Secretary of State , to 9§§1fih;‘t’ ((;fnf;,ffopr?gm steps have b€g>en taken to secure the
vear 1990-9] budget request a g;gjstn;ctricin project, and (b) that the resulting facility wil} Incorpo-

"Plementation of this section as rate adequate security measures for the protection of national secu-

rity information and personnel.

NEFITS FOR FOREIGN NATIONAL PROTECTION FROM FUTURE HOSTILE INTELLIGENCE ACTIVITIES

LE INTELLIGENCE ACTIVITI o : C .

b)) di > ’ The House bill (sec. 199) prohibits the acquisition of real Fropfar?)
) directs the Secretary of State in the United States by or on behalf of a‘forexgr;1 msxzs:on o ‘ce; DI:

' ensure the United States does foreign countries if in the judgment of either tfle , cr_etatr_y o >
any retirement bene_ﬁts to a fense or the Director of the Federal Bureau of Inv estiga Lqr];tsrucw
employvee .of a US. dlp]omatilc acquisition might substapt}a_llb’ improve that cou.ntr}is a l']t}-' )
;?atsgnaslé_tgglg‘z;fe en%igedse 1n engage in intelligence activities hostile to U.S. national security in-

e Uni S. e dec- '

e : il terests. . .

1810n, on a case-by-case basis, if te amendment contains no comparable provision. )
Tequests ]such a waiver, ]or the %ﬁ: %gg?eréice substitute (sec. 161) 1s similar to t:]e é—Igutse ble
er 18 vital to the national secu. language but makes clear that this provision is not intended to pre

i i ission by a country which. on
imi = > establishment of a foreign mission va ntry ch,
) [ ar provision, Zﬁgtcf:tz of enactment, does not have a mission in the -United
%) is the same as the Senate States or to prevent a country from opening a consular mission in
f‘eélgs e hat subchapter 11 a cit):in which it does not currently have such a mission.
g € provides for the forfeit- ; . ] . .
ndividuals convicted of certain APPLICATION OF TRAVEL RESTRICTIONS TO PERSONNEL OF CERTAIN
lisclosure of classified informa. COUNTRIES AND ORGANIZATIONS

€N national employee is eligi- ; 146) limits the travel of certain foreign per-
Subchapter II applies the Sec. sorTr?:l }iiogﬁi ?Jlgit(:gC.States to within the municipal areas in which

cedures of this subchapter to | affected include all foreign employ-
f they are located. The personnel affected i > ‘ !
;ggg}{egfta}r;g? ;th}?cs)ritt};:ciicr}i ees)of international organizations; officials from certain foreign
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PUBLIC LAW 100-204—DEC. 22, 1987

facility in any Communist country where classified materials are
maintained.

(b) DEFINTTION.—As used in this section, the term “Communist
country” means a country listed in section 620(f) of the Foreign
Assistance Act of 1961.

(c) ApprTioNaL Funps por HiriNG UN1TED STATES Crrizens —The
Congress expresses its willingness to provide additional funds to the
Department of State for the expenses of employing United States
nationals to replace the individuals dismissed by reason of subsec-
tion (a).

(d) REPORT AND REQUEST FOR FUNDS —As a part of the Department
of State's authorization request for fiscal years 1990 and 1991, the
Secretary of State, in consultation with the heads of all relevant
agencies, shall submit—

(1) a report, which shall include—
(A) a feasibility study of the implementation of this sec-
tion; and
(B) an analysis of the impact of the implementation of
this section on the budget of the Department of State; and
(2} a request for funds necessary for the implementation of
this section pursuant to the findings and conclusions specified
in the report under paragraph (1).
(e) WaIvER —The President may waive this section—
(1) if funds are not specifically authorized and appropriated to
carry out this section; or
(2) the President determines that it ic in the national security
interest of the United States to continue to employ foreign
service nationals.
The President shall notify the appropriate committees of Congress
each time he makes the waiver conferred on him by this section.

SEC. 158. TERMINATION OF RETIREMENT BENEFITS FOR FOREIGN NA-
TIONAL EMPLOYEES ENGAGING IN HOSTILE INTELLIGENCE
ACTIVITIES.

(a) TErMINATION.—The Secretary of State shall exercise the
authorities available to him to ensure that the United States does
not provide, directly or indirectly, any retirement benefits of any
kind to any present or former foreign national employee of a United
States diplomatic or consular post against whom the Secretary has
convincing evidence that such employee has engaged in intelligence
activities directed against the United States. To the extent prac-
ticable, the Secretary shall provide due process in implementing this
section.

(b} Warver.—The Secretary of State may waive the applicability
of subsection (a) on a case-by-case basis with respect to an employee
if he determines that it is vital to the national security of the United
States to do so and he reports such waiver to the appropriate
committees of the Congress. '

SEC. 159. REPORT ON EMPLOYMENT OF FOREIGN NATIONALS AT FOR-
EIGN SERVICE POSTS ABROAD.

Not later than 6 months after the date of enactment of this Act,
the Secretary of State, in consultation with the Secretary of Com-
merce. the Secretary of Agriculture, the Director of Central Intel-
ligence, the Director of the United States Information Agency, and
the Director of the Peace Corps, shall submit to the Congress a
report discussing the advisability of employing foreign nationals at
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PUBLIC LAW 100-204—DEC. 22, 1987 101 STAT. 1331

public Law 100-204
100th Congress.

An Act

To suthorize pppropriations for fiscal years 198% snd 1984 for the Department of
State, the United States Informatior Agency. the Voice of America, the Board for
;lnuernational Broadcasting. and for other purposes :

1Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, Fo
lations

GECTION 1. SHORT TITLE AND TABLE OF CONTENTS. rathorization

! (a) SuorT TiTLE —This Act may be cited as the “Foreign Relations ?éé:\.n‘g"‘%g;?“
Authorization Act, Fiscal Years 1988 and 1989 S USc 2657
. (b) TABLE OF ConTENTs.—The table of contents for this Act i as o
follows: ,
Gec. 1. Short title and table of contents. :

TITLE 1—-THE DEPARTMENT OF STATE

PART A—AUTHORIZATION oF APPROPRIATIONS. ALLOCATIONS OF FUNDS: RESTRICTIONS

101. Administration of Foreign Affairs. ’ .

102. Contributions to International Organizations and Conferences: Interns:
tional Peacekeeping Activities. )

103. International Commissions.

104. Migration and refugee assistance.

105. Other programs. : )

106. Reduction in earmarks if appropristions 87¢ Jese than authorizations.

107. Transfer of funds. .

108. Compliance with Presidentia!—(‘ongressionai summit agreement on deficit

reduction.
~109. Prohibition on use of funds for political purposes.
' 110. Latin American and Caribbean dete bases.

RETELE AY

%%

PART B—DEPARTMENT OF STATE AUTHORITIES AND AcTiviTies; FOREIGN MISSIONS

121. Reprogramming of funds appropriated for the Department of State.
122. Consular and diplomatic poste abroad.
123. Closing of diplomatic and consular posts in Antigua and Barbuda. :
124. Report on expenditures made from appropriation for emergencies in the
diplpmatic and consular service.
125. Requirements applicable to gifte used for represemational purposes.
126. Protection of historic and artistic furnishings of reception areas of the
Department of State building.
~ Inclusion of coercive population contro! information in annual human
rights report. .
_ Limitation on the use of a foreign mission in 8 manner incompatible with
its status as a foreign mission.
~ Allocation of shared coste &t missions abroad.
" Prohibition on the use of funds for facilities in israel, Jerusalem. or the
West Bank.
_ Purchasing and leasing of recidences.
. Prohibition on acquisition of house for Secretary of State.
_ United States Department of State freedom of expression. -
. Repeasl of Office of Policy and Program Review. :
" Studies and planning for 8 consolidated training facility for the Foreign
Service Institute.
. Restriction on supervision of Government emplovees by chiefs of mission..
. Study and report concerning the status of individuals with diplomatic
immunity in the United States.
_ Federa! jurisdiction of direct actions against insurers of diplomatic agents.

" Enforcement of Case-Zablocki Act requirements.
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